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(2) The prohibition in paragraph
(a)(1) of this section also applies for
three months after the supervisory em-
ployee’s participation in the matter
has ended.

(b) Credit sought by spouse and other
related persons. A supervisory employee
must disqualify himself or herself from
participating (by action, advice or rec-
ommendation) in any application, en-
forcement action, investigation or
other particular matter involving spe-
cific parties to which a depository in-
stitution or any of its affiliates is a
party as soon as the supervisory em-
ployee learns that any of the following
related persons are seeking or have
sought or accepted credit from, or have
renewed or renegotiated credit with,
the depository institution or any of its
affiliates while the matter is pending
before the Board:

(1) The employee’s spouse or depend-
ent child;

(2) A company or business if the em-
ployee or the employee’s spouse or de-
pendent child owns or controls more
than 10 percent of its equity; or

(3) A partnership if the employee, or
the employee’s spouse or dependent
child is a general partner.

(c) Exception. The prohibition in para-
graph (a) of this section and the dis-
qualification requirement in paragraph
(b) of this section do not apply with re-
spect to credit obtained through the
use of a credit card or overdraft protec-
tion on terms and conditions available
to the public.

(d) Waivers. The Board’s Designated
Agency Ethics Official, after con-
sulting with the relevant division di-
rector, may grant a written waiver
from the prohibition in paragraph (a)
of this section, or the disqualification
requirement in paragraph (b) of this
section, based on a determination that
participation in matters otherwise pro-
hibited by this section would not cre-
ate an appearance of loss of impar-
tiality or use of public office for pri-
vate gain, and would not otherwise be
inconsistent with the Office of Govern-
ment Ethics’ Standards of Ethical Con-
duct for Employees of the Executive
Branch (5 CFR part 2635) or prohibited
by law.

§ 6801.107 Disqualification of super-
visory employees from matters in-
volving lenders.

(a) Disqualification required. A super-
visory employee may not participate
by action, advice or recommendation
in any application, enforcement action,
investigation, or other particular mat-
ter involving specific parties to which
a depository institution or its affiliate
is a party if any of the following are in-
debted to the depository institution or
any of its affiliates:

(1) The employee;
(2) The spouse or dependent child of

the employee;
(3) A company or business if the em-

ployee or the employee’s spouse or de-
pendent child owns or controls more
than 10 percent of its equity; or

(4) A partnership if the employee or
the employee’s spouse or dependent
child is a general partner.

(b) Exceptions—(1) Consumer credit on
nonpreferential terms. Disqualification
of a supervisory employee is not re-
quired by paragraph (a) of this section
for the following types of indebtedness
if payment on the indebtedness is cur-
rent and the indebtedness is on terms
and conditions offered to the public:

(i) Credit extended through the use of
a credit card;

(ii) Credit extended through use of an
overdraft protection line;

(iii) Amortizing consumer credit
(e.g., home mortgage loans, automobile
loans); and

(iv) Credit extended under home eq-
uity lines of credit.

(2) Indebtedness of a spouse or depend-
ent child. Disqualification is not re-
quired with respect to any indebted-
ness of the employee’s spouse or de-
pendent child, or a company, business
or partnership in which the spouse or
dependent child has an interest de-
scribed in paragraphs (a)(3) and (a)(4) of
this section, if:

(i) The indebtedness represents the
sole financial interest or responsibility
of the spouse, child, company, business
or partnership and is not derived from
the employee’s income, assets or ac-
tivities; and

(ii) The employee has no knowledge
of the identity of the lender.

VerDate 11<MAY>2000 15:03 Jan 14, 2002 Jkt 197009 PO 00000 Frm 00805 Fmt 8010 Sfmt 8010 Y:\SGML\197009T.XXX pfrm03 PsN: 197009T



806

5 CFR Ch. LVIII (1–1–02 Edition)§ 6801.108

(c) Waivers. The Board’s Designated
Agency Ethics Official, after con-
sulting with the relevant Division di-
rector, may grant a written waiver
from the disqualification requirement
in paragraph (a) of this section using
the authorization process set forth in
the Office of Government Ethics’
Standards of Ethical Conduct at 5 CFR
2635.502(d).

§ 6801.108 Restrictions resulting from
employment of family members.

A supervisory employee may not par-
ticipate in any particular matter to
which a depository institution or its
affiliate is a party if the depository in-
stitution or affiliate employs his or her
spouse, child, parent or sibling unless
the supervising officer, with the con-
currence of the Board’s Designated
Agency Ethics Official, has authorized
the employee to participate in the
matter using the authorization process
set forth in the Office of Government
Ethics’ Standards of Ethical Conduct
at 5 CFR 2635.502(d).

§ 6801.109 Prior approval for com-
pensated outside employment.

(a) Approval requirement. An employee
shall obtain prior written approval
from his or her Division director (or
the Division director’s designee) and
the concurrence of the Board’s Des-
ignated Agency Ethics Official before
engaging in compensated outside em-
ployment.

(b) Standard for approval. Approval
will be granted unless a determination
is made that the prospective outside
employment is expected to involve con-
duct prohibited by statute or Federal
regulation, including 5 CFR part 2635
and this part.

(c) Definition of employment. For pur-
poses of this section, the term com-
pensated outside employment means
any form of compensated non-Federal
employment or business relationship
involving the provision of personal
services by the employee. It includes,
but is not limited to, personal services
as an officer, director, employee,
agent, attorney, consultant, con-
tractor, general partner, trustee,
teacher or speaker.
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